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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
JACOB PAUL RAINES, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 44079 
 
          Ada County Case No.  
          CR-2015-12148 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Raines failed to establish the district court abused its discretion by imposing 
a five-year indeterminate sentence for unlawful possession of a firearm, and a 
consecutive unified sentence of five years, with two years fixed, for possession of 
methamphetamine? 
 
 
Raines Has Failed To Establish The District Court Abused Its Sentencing Discretion 
 
 On August 7, 2015, Raines’ wife, Amy, was at their home packing boxes “with 
the intent to move out with her children,” who were present in the residence, because 
she believed Raines’ methamphetamine use, his habit of leaving drug paraphernalia 
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containing residue in the reach of the children, and his erratic behavior was “creating an 
unsafe environment” for the children.  (PSI, p.45.1)  Raines began yelling at Amy and 
told her “he wasn’t going to let her leave and proceeded to take her car keys from the 
kitchen table and her cell phone from her hand bag.”  (PSI, p.45.)   
Amy continued to pack boxes in the children’s rooms and Raines “walked in and 
began tearing up the boxes she had packed.”  (PSI, p.45.)  Amy went into another 
room, pushed over a bookcase, and, as she was leaning over to pick up the books, 
Raines “head butted Amy on the right side of her temple with the front of his head.”  
(PSI, p.45.)  Amy then told Raines she was leaving and “taking [their son] with her, 
because she didn’t want to leave him in a dangerous environment”; however, when she 
went to her son’s room, Raines “stood in front of her and refused to let her take him,” 
then “picked up [the child] in one arm and pushed her out of the room with the other.”  
(PSI, p.45.)  Amy told Raines she would call the police “but [Raines] kept pushing Amy 
down the hallway,” set the child down on the bed in the master bedroom, and “then 
headed towards Amy in a manner that led her to believe he was going to hit her.”  (PSI, 
p.46.)   
Amy “ran from the room and attempted to run up the stairs,” at which time Raines 
“grabbed her with one hand against the back of her neck and the other over her mouth” 
and “pulled up on Amy causing her back to arch backwards and lifting her off her feet,” 
preventing her from breathing.  (PSI, p.46.)  She “began kicking and struggling to get 
 
1 PSI page numbers correspond with the page numbers of the electronic file “RAINES 
44079 psi.pdf.”   
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free.  [Raines] then rotated his position so that he was now facing towards Amy with one 
hand on her mouth and the other on the front of her throat,” pushed her into a bedroom, 
“slammed her onto the bed,” and “forcibly held both hands on the front of her face and 
mouth.”  (PSI, p.46.)  Amy “felt that she was suffocating and feared she would pass 
out.”  (PSI, p.46.)  She attempted to push Raines’ hands away from her face, to no 
avail.  (PSI, p.46.)  Amy “could feel her face and cheeks swelling up. [Raines] then 
suddenly released his grip on Amy and climbed off of her.”  (PSI, p.46.)  He “grabbed a 
handgun that Amy thinks he had concealed inside the front of his pants,” said, “‘I can’t 
take this any more,’” and exited the house, heading for the shed.  (PSI, p.46.)   
Amy took her children and drove to her mother’s house, after which she went to 
the hospital for treatment.  (PSI, p.46.)  An officer responded to the hospital and 
“observed red marks on both sides of Amy’s chin and jaw, a swollen bruise on her right 
temple, and that her lips were lacerated near her gum line.  The attending physician 
noted signs of petechiae below both of her eyes, among other signs of strangulation.”  
(PSI, p.46.)   
Officers (including a Special Operations Team) subsequently responded to 
Raines’ residence, observed him walk outside carrying a duffle bag and a backpack, 
and saw a pistol sticking out of his waistband.  (PSI, p.48.)  When officers announced 
their presence, Raines dropped all of his gear, grabbed the pistol from his waistband, 
and “was ducking down behind his car when a flash bang noise distractant went off.”  
(PSI, p.48.)  Officers were then able to take Raines into custody and, upon searching 
his person, they found syringes, baggies of methamphetamine, a spoon, brass 
knuckles, and a knife that was clipped to his waistband.  (PSI, pp.47-48.)  Raines’ gun, 
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which was fully loaded and had a live round in the chamber, was found under his car.  
(PSI, p.48.)   
The state charged Raines with domestic violence in the presence of children, 
aggravated assault, unlawful possession of a firearm, possession of methamphetamine, 
and possession of drug paraphernalia.  (R., pp.34-36.)  Pursuant to a plea agreement, 
Raines pled guilty to a reduced charge of misdemeanor domestic battery, unlawful 
possession of a firearm, and possession of methamphetamine, and the state dismissed 
the remaining charges and agreed to recommend credit for time served for domestic 
battery, a five-year indeterminate sentence for unlawful possession of a firearm, and a 
consecutive unified sentence of five years, with three years fixed, for possession of 
methamphetamine.  (R., p.46, 49, 54-56; Tr., p.5, L.12 – p.6, L.14.)  The district court 
imposed a 223-day jail sentence, with 223 days of credit for time served, for domestic 
battery, a five-year indeterminate sentence for unlawful possession of a firearm, and a 
consecutive unified sentence of five years, with two years fixed, for possession of 
methamphetamine.  (R., pp.63-67.)  Raines filed a notice of appeal timely from the 
judgment of conviction.  (R., pp.70-72.)   
Raines asserts his sentences for unlawful possession of a firearm and 
possession of methamphetamine are excessive in light of his acceptance of 
responsibility, substance abuse problem, and admission he “needed help for his drug 
problem.”  (Appellant’s Brief, pp.4-6.)  The record supports the sentences imposed.   
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant’s entire sentence.  State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
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(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)).  It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement.  Id. 
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).  Where a sentence is 
within statutory limits, the appellant bears the burden of demonstrating that it is a clear 
abuse of discretion.  State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing 
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)).  To carry this burden the 
appellant must show that the sentence is excessive under any reasonable view of the 
facts.  Baker, 136 Idaho at 577, 38 P.3d at 615.  A sentence is reasonable, however, if it 
appears necessary to achieve the primary objective of protecting society or any of the 
related sentencing goals of deterrence, rehabilitation or retribution.  Id.   
The maximum prison sentence for unlawful possession of a firearm is five years.  
I.C. § 18-3316(1).  The maximum prison sentence for possession of methamphetamine 
is seven years.  I.C. § 37-2732(c)(1).  The district court imposed a five-year 
indeterminate sentence for unlawful possession of a firearm, and a consecutive unified 
sentence of five years, with two years fixed, for possession of methamphetamine, both 
of which fall well within the statutory guidelines.  (R., pp.63-67.)  At sentencing, the state 
addressed the seriousness of the offenses, Raines’ history of criminal offending and 
refusal to abide by the conditions of probation, the danger he presents to the victim and 
to the community, and his failure to rehabilitate or be deterred despite prior treatment 
opportunities and legal sanctions.  (Tr., p.28, L.3 – p.34, L.15 (Appendix A).)  The 
district court subsequently articulated the correct legal standards applicable to its 
decision and also set forth its reasons for imposing Raines’ sentences.  (Tr., p.42, L.23 
– p.51, L.2 (Appendix B).)  The state submits Raines has failed to establish an abuse of 
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discretion, for reasons more fully set forth in the attached excerpts of the sentencing 
hearing transcript, which the state adopts as its argument on appeal.  (Appendices A 
and B.)  
 
Conclusion 
 The state respectfully requests this Court to affirm Raines’ convictions and 
sentences. 
       
 DATED this 25th day of October, 2016. 
 
 
 
      __/s/_________________________ 
      JESSICA M. LORELLO 
      Deputy Attorney General 
 
 
      VICTORIA RUTLEDGE 
      Paralegal 
 
 
CERTIFICATE OF SERVICE 
 
 I HEREBY CERTIFY that I have this 25th day of October, 2016, served a true 
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic 
copy to: 
 
REED P. ANDERSON  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 
at the following email address:  briefs@sapd.state.id.us. 
 
 
 
      __/s/_________________________ 
     JESSICA M. LORELLO 
Deputy Attorney General    
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1031Alil 1 least to that extent the representation In the !OW.. 1 In this matter the defendant had 
10J1AU 2 presentence report of the domestic violence ,, .. , ... 2 relapsed and that caused a fairly slgnlflcant 
10) 1A.M 3 report, I think they had Indicated that It had not 10.s«M 3 amount of marital strife as the victim Is a 
10,1-'M 4 been received. Let me check that and make sure. 103'AM 4 recovering methamphetamlne addict. She knew what I 
t0'&1A.W 6 Yes, they had Indicated In the report that the tOWJ,1 6 to look for. She knew what to see. And It 
1031.U, 8 domestic violence evaluation had not yet been 10W.U 6 concerned her greatly that the defendant was 
10)1.W 7 received. Actually, It was, from what I can tell . 10 1<-'I' 7 bringing what she saw as her drug of choice Into 
H»itAN 8 So I am not quite sure where that statement came ,ow.u 8 the home. And the problem that he had was her 
l~)M.\I 9 from. In this case I think what I wlll do Is just 10.>UJI 9 sobriety as well. 
,ono.u 10 Indicate that, and this Is about two-thirds of the 10.WJA 10 And she confronted him about that on a 
1032AN 11 way down on page 13, Just lndlcat the Court 10:MAII 11 couple of different occasions. Once when she 
,o-.o 12 ordered domestic violence evaluation has been ,uw.12 found a methamphetamlne pipe that fell out of his 
,.,,... 13 received and then Just strike the rest of that. IOW.U 13 pocket. Another Incident where It she found some 
1032AN 14 And I think that •• 10..WI 14 paraphernalia on the floor In the bathroom. And 
........ 15 Okay. Any other additions, corrections 11UWl 15 speciflcally when she confronted him over that she 
........ 16 or objections beyond that? uus,.,. 16 confronted him about the posslblllty of one of the 
"' ...... 17 MR. SMITH: That's It, Judge. tO:ldAl,117 children getting that an Ingesting It. And he 
IOlW,I 18 MR. FERGUSON: No, s!r. 10,)WI 18 commented well, they would Just be high. And so 
,on,,, 19 THE COURT: In this case, then, ICUWI 19 kind of shows the point he was at at that point In 
1032Nol 20 Mr. Ferguson, were there any evidence or vlct!m I03$AM20 time. Where he was at In regards to 
,O)VJA 21 Impact statement for Court's consideration today? ,cu•"' 21 methamphetamlne use. 
10.32AM 22 MR, FERGUSON: No, Your Honor. 103$AU 22 These arguments continued and It 
IOnA.11 23 THE COURT: Any evidence from the defense? IO:WJl23 culminated In the victim ultimately deciding that 
,o,,,.,. 24 MR. SMITH: No, Your Honor. 103UM 24 she was going to leave the residence and was 
tOllN,t 25 THE COURT: With that, then, I would hear ,0:w,1,1 26 packing things up. And that caused a significant 
28 30 
IO)>A,11 1 argument from the State as to sentencing at this 10:~ 1 amount of stress, which culminated In a physical 
,o,,.... 2 time. ,o._ 2 altercation. He decided that he wasn't going to 
t012MI 3 MR. FERGUSON: Your Honor, Mr. Raines has 10.)5MI 3 let her go. Grabbed her by the back of the neck 
10.UAM 4 some cr1mlnal history that has some baring on this IC>.3WI 4 and put his hand around her mouth. Grabbed her by 
1033.<II 5 matter. He has a possession of a controlled 10:W,ll 5 the hair, slammed her up against the wall. 
IOn.<M 6 substance In 2005. As well as a grand theft, I IMWI 6 Ultimately pushed her onto a bed. And during the 
,ow.u 7 believe that was a grand theft by possession, In 10.30AM 7 time when he had her •• his hand over her mouth, 
tOWJol 8 2006. He has a frequenting In 2008. carrying a 10:)WI 8 she wasn't able to breathe and that scared her 
tO·.nAl,I 9 concealed weapon In 2008. He also has a 1030AM 9 tremendously. She did have some light bruising 
tOWJI 10 disturbing the peace that was amended down from IO)W.1 10 around her mouth, lower jaw area. I 
,ow.u 11 attempted strangulation In 2010. And he also has ,o.3Wl 11 I will tell you that the reports In the I 
,o.u.w 12 a couple of driving matters. And some juvenile ,oio.w 12 presentence Investigation from the police I 
10:13AM 13 history; petty theft, aggravated battery, driving ,o- 13 department make mention of the fact that he I 
'°'"""' 14 a vehicle without owner's consent. Theft by ,o._ 14 attempted to strangle her. I have previously I 
10:13AM 15 receiving stolen property. carrying a concealed ,n,.... 111 given what we commonly refer to as a Brady letter. 
I 
I ,o-, 16 weapon, again. As well as numerous probation 
IOW,1116 Mrs. Raines disputed that factual allegation. l 
101'.IAW 17 violations. ,u, .... 17 actually went back through the verbal •• the 
,u..,.18 According to the presentence materlals, 10-18 audio-taped Interview with Mrs. Raines and what I 
IOmM 19 he has been on, looks like, two periods of 10,.,..., 19 she told the officers may have been construed that 
10.)3.W 20 retained jurisdiction. And has had one of his ,o. .... 20 way, but upon looking at It further It did appear j 
,cnw 21 previous felony sentences Imposed and he was on to.36.w21 that she was talking about him placing his hand on 
IO kAM 22 parole from about 2011 until about 2014 or 2015 or I0.'6AW 22 the back of her neck and grabbing her and pulling i 
IO?AAM 23 so. Approximately eight or nine months before 1038All 23 her Into the bedroom. That he ultimately pushed I 
••. ,. .... 24 this Incident occurred Is when he was discharged 10.:>WI 24 her onto the bed. And so that part -- that Is one 
IO M .... 26 from parole. IC>.:>WI 25 of the reasons that the State didn't go forward on 
05/09/2016 12:09:15 PM Page 27 to 30 or 51 2 or 8 sheet I 
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1 the attempted strangulation. 
2 One of the things the State was very 
I 10t7AU 
3 concerned about In this matter Is what happened 
4 after that. The victim left. After he grabbed a 
,on.., 5 gun and stormed out of the house. There were some 
'° """ 6 comments that the victim reasonably perceived as 
I ion... 7 him possibly going to hurt himself, and so she was 
,rn... 8 concerned about his safety as well as what he had 
m,.., 9 just done. And so she ultimately contacted law 
I 1011.w 10 enforcement and sought medical attention. 
10r!AW 11 
,u, ... 12 
l lOr!AJI 13 
10>/.W 14 
I ,o,, ... 1s 
,o,, ... 16 
,.,, ... 17 
1,0,-18 
fO WJ,1 19 
,u .... 20 
, ....... 21 
.. ..... 22 
, ...... 23 
, ........ 24 
......... 26 
And so when law enforcement came out to 
the house, they began, essentially, survellllng 
the house. Watching the defendant. Watching the 
house. And they were able to see him with the gun 
In his waistband. And then eventually when enough 
officers arrived, they confronted him. 
When they confronted him, by all 
accounts, It sounds like he was behind a car. And 
then he reached -- at least one officer saw him 
reach down, grab the gun from his waistband and 
then he went to the ground pursuant to officer's 
orders. Now the gun, ultimately, was found 
underneath the car a little over arms distance or 
a yard or two away from the defendant. 
And so, ciulte frankly, this situation 
32 
I ,.,..., 1 was a shooting waiting to happen. And It was 
,o,.,,.. 2 narrowly averted more because of the defendant's j ,.,.... 3 placement In relation to the officers than any 
,o,.... 4 other reason. The officers who were approaching 
,o,.... 5 didn't have a good vantage and ability to see the 
I 'o,.... 8 defendant when he drew the gun. Now, luckily, he 
,...... 7 was just trying to get the gun and separate 
.. ..... 8 himself from the gun. But, ultimately, a 
I ,o..., 9 situation was narrowly averted and It could have 
,o .,.. 10 ended bad, qutte frankly, for the officers and for 
,o,.,.. 11 the defendant. And so that gave the state some 
I • - 12 significant concern. 
,o3tAII 13 Another thing that gave the State 
,o,w, 14 significant concern Is the fact that the 
I ,o....,. 15 presentence Investigation says that he was going 
, • ..., 18 to go to his mother-In-law's house to, 
....... 17 essentially, confess his drug use. But when the 
I ,._")IN,j 18 officers fond him, he had a gun with ammunition, 
••lOAII 19 extra clips. He had handcuffs. Brass knuckles. A 
1
,olOAII 20 tactical scope. Lots of paraphernalla. 
,o......, 21 Methamphetamlne, as well as the gun Itself. And so 
10 ,...... 22 what his Intentions were when he was going to go 
110:,wi 23 
IO)WI 24 
,o,.... 25 
to the house, the State's concerned about. 
This Incident happened when the victim, 
his wife, decided she was going to leave. And so 
33 
,. ,.... 1 how far was he going to push that. Clearly he had 
,o.lGAM 2 grabbed weapons of multiple types; knife, brass 
,.'°""' 3 knuckles and a firearm. And then had a pretty 
,._.. 4 fair amount of paraphernalia and some 
,o-.. 5 methamphetamlne, as well. 
,._.. 8 The handcuffs In particular give the 
,o«w.1 7 State some concern because there Is no reason for 
,o-.. 8 the handcuffs other than to subdue someone. And 
,~....., 9 to, essentially, deprive someone of their liberty. 
,o.«w.1 10 And so why he had handcuffs, the State has no 
,o ...... 11 
,o:...ui 12 
........ 13 
10......U 14 
1'U QMI 15 
10.«IMI 18 
.......... 17 
10 .W.,, 18 
,o ........ 19 
10.,,)IJl 20 
,o.w.u 21 
IO<VJI 22 
10 '1AII 23 
Idea. But that gave the State some very serious 
concerns. 
Considering these things, and the 
domestic violence evaluation which says the 
defendant Is a high risk to reoffend. And atso 
makes mention of the prior attempted strangulation 
that was reduced down to a disturbing the peace, 
the State makes the following recommendations. 
The State recommends on the possession 
of a controlled substance charge, a total term of 
five years consisting of three years fixed 
followed by two years lndetennlnate, We are 
asking for a five-year term on the unlawful 
, • .,...., 24 possession of a firearm charge, consisting of 
, . ....... 25 zero years fixed and five years Indeterminate. We 
34 
,o.«NJ 1 are asking that those terms run consecutive for a 
, • .,,.., 2 total aggregate term of three years fixed, 
,o.w.u 3 followed by seven years Indeterminate, for ten 
, • .,... 4 years. 
···""" 5 We are asking for credit for time 
,o .• ,... 6 served on the domestic battery. He should have 
,o.,,... 7 some stgnltlcant credit In regards to that charge. 
, • .,,... 8 The State Is asking, ultlmately, for 
,ow.11 9 the Court to Impose the sentence. And that Is 
, • .,..,. 10 based on everything that happened. Everything 
,..,..., 11 that was going on. As well as the significant 
'°".., 12 relapse In regards to his sobriety. The violence. 
,._.,..., 13 Him bringing weapons Into It. And some concerns 
,o.,.., 14 that the State has for community safety and victim 
,o.,..., 15 safety. 
,o .• , .... 18 We do have an amended form of the 
,..,,,.. 17 no-contact order. I have previously gone over 
10.<i.<1o1 18 this with defense counsel. It Is to allow 
,. ,,.... 19 meetings by or through counsel during legal 
, • .,... 20 proceedings, as well as contact, electronic and 
,o.,.... 21 written contact, white the defendant Is In custody 
,o,.,... 22 to take place. My understanding from the 
, 0: ..... 23 
10:'2AII 24 
,0:-25 
presentence matertats Is that the victim has flied 
for divorce, but who knows what's actually going 
to happen with that. There Is always the 
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1 •w.w 1 Judge, the DV evaluator found him to be 
, •• ,.... 2 a moderate to high risk. But again, I think that 
~""" 3 Is before any treatment, and he Is open and 
I '°''"" 4 wllllng to do any of that treatment. His LSI of 
10.,..., 6 28 places him In the moderate risk category. Any 
,..,... 6 of the treatment recommendations that could be 
I ,o,,.... 7 completed on a rider, all of them can be completed 
....... 8 
........ 9 
I 1-.., ... 10 
10.41 ..... 11 
I 
........ 12 
10.<JA.U 13 
........ 14 
, ••• , .... 15 
, ,ow..u 16 
'.,o.w..u 17 
1··-18 
~-19 
,ow.u 20 
, ....... 21 
......... 22 
out In the community. And again, I think that he 
has shown that he can be prosoclal for an extended 
period of time In the community. He had four-years 
with no Issues whatsoever until this relapse. 
He has shown stablllty In the 
community, as well. The PSI Indicated that he had 
a stable residence, I think, for that entire time, 
over four years. He had an employer that he had 
been employed with for over seven years. And 
again, I think, you know, you see someone who had 
a job for over seven years. I know there were 
periods when he wasn't there, but steady 
employment llke that, again, I think that 
stablllty Is Important In the community and 
something that he has shown. 
,ow..u 23 He Is not someone who has ever been a 
I ,o ...,. 24 problem when In custody. He has been In custody 
,o ....., 25 quite some time. You don't see any Issues like 
40 
1 ....... 1 that, Judge. He Is Just •• he rs not -- you know, 
,ow..u 
1104W' 
, ...... 
10'6AM 
2 If this was someone who was vlolent or had those 
3 sort of propensities, you know, those things come 
4 out. You see those things. I think you would see 
5 a history of those types of things. I think you 
, ....... 6 would see Issues In the Jails and things Uke 
,o w..u 7 that, but those aren't his Issues. They are 
, • ..,.... 8 strlctly substance abuse Issues, Judge, and that 
I '•...., 9 Is what we would llke the Court to focus on today. 
10_, 10 I think It ls clear that when he Is clean and 
··- 11 1, ...... 12 
........ 13 
10.,tAII 14 
1 ....... 15 
i ........ 16 
i ........ 17 
1, •. -.. 18 
........ 111 
I IO<tAII 20 
, ....... 21 
10.<t ... 22 
, .. ..... 23 
, ....... 24 
,o mu 26 
sober we don't see these types of behavior, Judge. 
And so he Is motivated, very motivated 
a this point to change his llfe around. He knows 
his marriage Is hanging on the precipice at this 
time. He has a relationship, a son to consider, 
Judge. And again, he feels horrible about all of 
this that happened, and l belleve that Is 
reflected In atl the evaluations. He ask asking 
for a chance, Judge, and we would ask the Court 
today to give him that chance, retain 
jurisdiction, allow him to get the help he needs 
and get back out Into society. 
Thank you, Judge. 
THE COURT: Okay. Thank you. 
Mr. Raines, you do have the right to 
41 
,o-.. 1 address the Court before sentence Is Impose. Is 
,0:......, 2 there anything you would like to say before 
,o.-. 3 sentencing? 
,u..,, 4 THE DEFENDANT: Yeah, Your Honor. He did, 
, •. ,..... 5 kind of, clear up a lot of that. There Is Just 
,. .• ..,. 6 one thing I would like to clear up about that Is 
~.,v.u 7 my Intentions when the cops did show up •• the 
, • ..,.. 8 fight or the argument was about my drug use and me 
,.,..,..,,. 9 trying to come clean and be •• I need help. J 
10.49,\,11 10 
10, .... 11 
IO<tAl,I 12 
IUG ..... 13 
I OSO>.M 14 
··-15 
1040AAI 16 
, •. ,.,....17 
,oa,w, 18 
, • .,....19 
··- 20 
,o-21 
,ow..u 22 
10:""""' 23 
1051).1.11 24 
1\U(WI 25 
need someone to Intervene, I do. 
I got out of prison In 2011, I did 
perfect parole. l worked my system, did my 
classes. Got away from everyone that I shouldn't 
be around. Risky places. People. And I 
relapsed, as soon as I got off l relapsed. I spun 
out of control. And multiple times I talked to my 
wife and l said I need some help, I need something 
to Intervene because I can't stop myself. And I 
saw my llfe just going down. 
But my Intentions when this happened 
were •• after the argument me and my wife got 
Into, when she left said she was going to her moms 
and I said okay. I sat down and I was rooking 
through our photos and l just had a realization 
that I need to clean up. I need some help. I 
42 
,.,,,... 1 packed an overnight backpack, clothes and 
• - 2 everything. 
10MA11 3 The backpack that had all that stuff In 
,oeGAM 4 that Is belonglngs of someone else who I helped 
10..,.. 5 move out I had. And that Is part of the reason we 
,0:...... 6 got In an argument was having that stuff In the 
,........ 7 house. I threw ft all In bag, I come down. I 
,o-.i 8 need help. I am going to go ask for help. I 
, • ...,... 9 packed an overnight bag. When I walked out the 
, • .,..., 10 cops were there. There was my Intervention, my 
, • ., ... 11 
1061,W 12 
1051 ..... 13 
10·~,,... 14 
10ce, .... 16 
101.,..i 16 
..... , ... 17 
.• ~,,... 18 
10&1A.11 19 
10.flNol 20 
10.SIMI 21 
10:61 ..... 22 
1051AM 23 
10,11...u 24 
1051AAI 25 
Intervening. 
And I take full responslblllty for my 
actions. I know that wasn't me when I was sober. I 
did five years perfect. I felt great. Got my 
famlly back. Got my kids from my other marriage 
or my other relationship, provided a stable home 
for everybody. And I just ask for an opportunity 
to get that back • 
THE COURT: Thank you. 
Counsel, Is there any legal reason as 
to why sentence cannot be Imposed? 
MR, FERGUSON: No, sir. 
THE COURT: The Court certainly acknowledges 
the Issues and concems raised by the the State In 
terms of the background of the case. Toe Issues 
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IO! tA.\I 1 with cash and weapons and the other matters that 10 W,11 1 Issues, the prior treatment and the other Issues 
tO·StAM 2 are of great concern to the Court -- or to the 10:14AM 2 there. But nonetheless that was the conclusion 
tO·StAM 3 State, I should say, If the Court were to consider 10.&U.M 3 that was reached. 
10 S1AM 4 releasing Mr. Raines back Into the community. And 10.WAM 4 The LSIR score of 28, as has been 
10.StMI 5 as Mr. Smith has correctly noted, my primary 10.6W' 6 noted, places him In the moderate risk category to 
1042AM 6 consideration In Imposing any sentence Is, In 10·6,CA,M 6 reoffend. Although most of the risk domains In 
1052AM 7 fact, protecting the community. ,uuw 7 there were In the high to very high category. 
10 $2,UI 8 I am not going to belabor the point on I OoWU 8 Domestic battery evaluation was 
,o,..,,. 9 the prior record. I think Mr. Ferguson did a good 10.&U.M 9 prepared by Camllla Cafferty. There was a lengthy 
,oow.i 10 Job of that . He has already noted the two prior 10.&<Ml 10 11st or analysis of prior cases, Including the 
•• , ..... 11 felonies. The misdemeanor offences, some of as a 105'AM 11 Incident Involving the attempted strangulation 
WcSVJI 12 Juvenile. And of particular concern, perhaps, the IO OIWI 12 that we had noted here a few moments ego. In this 
10:WM 13 disturbing the peace, misdemeanor, that was amend IOMA.W 13 situation the victim In this case had Indicated 
,ow,, 14 from attempted strangulation. IOOIWI 14 that she did not belleve that Mr. Raines would 
10$1"" 16 In this case Mr. Raines himself noted ,.,. ....... 115 have put his hands on her, period, had It not been 
,.,.,,,. 16 he has strong support from his mother, In 101$1,M 16 for his substance use. 
10.WM 17 particular. And In this situation, as had been , ..... 11 Numerous assessment tools were used In 
IOW,>I 18 noted, his wife In this case was In fact a drug tOSWI 18 this case, Including the Spouse Abuse Risk 
10-e>AM 19 court graduate or Is a drug court graduate, I 
···- 19 
Assessment, or SARA, placing Mr. Raines In a 
10 62.AM 20 should say. And therefore, as Mr. Ferguson has , .. .... 20 moderate risk for domestic violence. The Intimate 
,053,UI 21 noted, once Mr. Raines relapsed and she began 10:w.w 21 Justice scale Indicating a minor potential for 
10 53,UI 22 seeing the signs of that relapse, obviously a 10.00AM 22 violence toward partner, but more assessment 
IOWM 23 cause for concern for her. Which precipitated to 10.Wil 23 Indicated. 
10-W.U 24 some extent the Incidents that form the basts for 10,w.u 24 The protocol for abuse scale or past, a 
.• , .... 25 this case. IO.SWt 25 score of SS. Didn't meet the cutoff score of 57. 
44 46 
10.WM 1 Mr. Raines, as he has noted, had been 10 1111.W 1 But due to the high score, once again, more 
,ow.w 2 employed for a period of time. Last employed as a 10:w.M 2 assessment Indicated. 
10 '3AM 3 roofer with Mountain States Roofing. Tried io,156.'M 3 The Ontario Domestic Assault Risk 
IO MAN 4 starting his own framing business but that didn't IU S>.M 4 Assessment or ODAM scale, a high chance for 
IOSIAU 6 work out, as I understand It . But again had -- 10'.&SAM 5 reoffendlng In the future. And the personality 
10·5,)AM 6 has been employed for some time. And as Mr. Smith 10,l&AM 6 and character assessment, no characteristics of 
,o,w, 7 has correctly noted, Indications are that he had 
"'""" 
7 narcissism, antlsoclal or borderline personality 
1063>,l,I 8 been really prosoclal for a period of time upon 10:SWI 8 disorders that would otherwise Increase a risk for 
10,wi 9 his release on parole and subsequent to that untll 10"55>.W 9 domestic violence. So nothing there that would 
10,wi 10 the time of the relapse. 10.WJ.I 10 Indicate an Increase In risk there. The 
,ow,.i 11 There was a mental health examination 10 MAM 11 conclusion was that Mr. Raines presented a medium 
10 53AU 12 report prepared In this case. There were no 10:IIWI 12 to high risk for future domestic violence. And 
IO»AW 13 senous mental Illness or mental health needs 10 ...... 13 that his meth dependence Is a main contributor to 
10$).lM 14 noted that required any mental health treatment. 10- l&AM 14 his violent and lmpulstve behavior. 
10 1,)AM 15 Did note, as Mr. Smith has noted, a high ,owu 15 The recommendation was for a S2·week 
<Ow.II 16 motivation for treatment. But, again, focussing 10:MAM16 domestic battery treatment. A meth matrix 
IOk,\1,1 17 more on the substance abuse Issues rather than ,owu 17 program. Moral recognition therapy. A minimum of 
10.W.W 18 mental health there. 10 leAII 18 a two year no-contact order with the v ictim, And 
·· - 19 The diagnosis for from the GAIN·I IO MA.W 19 other than that the presentence report had made no 
.. ...... 20 assessment was for amphetamine dependence. He had ,uu,w 20 specific sentencing recommendations. 
·· - 21 
had prior treatment on a rider In this situation. 10.WJI 21 The Court In Imposing sentence, as I 've 
IO SW.0 22 And the recommendation was for a level one ·· -22 Indicated, first and foremost must be concerned 
··-~ 23 outpatient treatment program. Candidly the Court I054Alof 23 with protecting the community. There are other 
,osw.o 24 was a little surprised by that conclusion In the 105'AM 24 considerations of punishment, deterrence and 
IOW.W 25 GA[N assessment given the prior substance abuse 10 61 .... 25 rehabilitation. Candidly, this Is one of those 
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1 
,o&r.AM 1 case where rehabllltatlon Is and should be an 10'1WAY 1 There being no opposition from the 
10 $/Mi 2 ongoing consideration given the nature of the 1~·,tN,il 2 defense, I will order restitution as requested by 
1U!AM 3 charges for which Mr. Raines Is being sentenced. 10-58AM 3 the State In the amount of $2,661.50. 
110!7"'4 4 But the Court Is very much concerned, 11.00AM 4 And I wlll enter an amended no-contact 
1061.UO 6 as was the State In their argument to the Court, 1100.W 5 order. And counsel, do I understand you are 
1U7AM 8 with the fact that because of the substance use or 11 .00,.U,A 6 asking for a no-contact order now as to 
I 101, .... 7 abuse Issues there was a resort to vlolence, and 11-ooNJ 7 Mrs. Raines only? 
10'17AM 8 to significant vlolence, that put at risk not only 11.~ 8 MR. FERGUSON: That Is correct, Your Honor. 
kU7AM 9 the victim In this case, Mrs. Raines, but also law 11-00.W 9 THE COURT: Okay. So there Is no further 
f ~SI.UO 10 enforcement and others In the community. And 
"°"""' 10 order requested as to the minor children? 
10l!N,1 11 therefore, while the Court does feel that Indeed a IIOOAM 11 MR. FERGUSON: That Is correct. 
1 ·0·S,~'l 12 rider might be an option given the nature of the 11.oo.<M 12 THE COURT: Okay. Again, the amended 
1067 .... 13 charges and the Issues raised, In the Court's 
"'°"""' 13 no-contact order, then, as to Mrs. Raines only 
,o., .... 14 opinion, given the totality of the circumstances 
"·"""' 14 will be entered. Once again, there being 
11057 .... 15 and the prior record and the other Information "°"""' 15 opposition from the defense. And It will be for a 
,o ...... 16 available that, In fact, this Is a case for 1100.W 16 ten-year period from today's date, which means It 
1011,'J,1 17 Incarceration. 11,oo.<M17 will expire on the 15th of March of 2026, subject 
1 •o..,,,. 18 Therefore, the Court In this case Is 1t OO>Jl 18 to further modification as may be needed. 
,uw, 19 going to Impose the followlng sentence. The Court 11a<,w119 MR. SMITH: Okay. 
10.0W., 20 will enter a judgment of conviction as to count 11.00AII 20 THE COURT: In this case, then, Mr. Raines, 
I ••w.w 21 four, the charge of possession of a controlled IIOIAW 21 I do need to advise you of your right to appeal 
1014,U,1 22 substance, methamphetamlne, and sentence 11.01MI 22 this decision of the Court. That appeal would 
.• ..,,,. 23 Mr. Raines to the custody of the Board of 23 have to be flied within 42 days from the date the 
I ,o ,..... 24 Correction for a tenn of five years. The Court 24 Judgment enters. If you are an Indigent person 
,ow... 25 wlll fix the first two years of that sentence, 26 and could not afford your own attorney, one could 
1,o.w..u 
48 50 
1 followed by three years Indeterminate. 1 be appointed for you at state expense to help you 
IOWJI 2 The Court as to count three, the 2 prosecute your appeal. Furthermore, as an 
1 ··-
3 unlawful possession of a flreann, wlll Impose a 3 Indigent person, the cost of that appeal could be 
106',W 4 five-year sentence there. None of that to be 4 borne at state expense, as well. 
106',W 5 fixed, followed by five years Indeterminate. And U .01A.M 5 You are also, sir, going to be 
1 10.w..u 6 those two sentences to run consecutive, one with 1101AW e receMng the no-contact order that I have 
··-
7 to the other. t1.011..W 7 entered. It has been amended now, again, as to 
......... 8 On the misdemeanor battery In count IU!MI 8 Mrs. Raines only. You do need to date and sign 
1,ow.... 9 one, I am simply going to give credit for time 11:0IMI 9 that at the bottom. Your signature slmply 
101WJ 10 served . By my calculations 223 days. And wlll 11.01AM 10 acknowledges you are aware of the order, agree to 
........ 11 will be no additional sanction or penalty Imposed ......... 11 abide by Its terms and also acknowledges a receipt 
I ,o....., 12 there. .. .• , ... 12 of It, a copy of It, that you will, In fact, 
,o ..... 13 In light of the Court's sentence, I am ......... 13 receive. 
....... 14 not going to Impose any fine In this case, but H.02A.U 14 The Court wlll recommend for the Board 
1 .. ..,,,.15 court costs and other fees will be need to be IIOW< 15 of Correction that Mr. Raines you do be given an 
....... 1e paid. ,, G<1AM 16 opportunity for any an all forms of therapeutic 
, ........ 11 On each of the two counts, count four 11owi 17 counseling while In their custody, whatever that 
........ 18 and count three, where the penitentiary sentence IIOWI 18 might be. I think that would be absolutely 
.. ....... 19 Is Imposed, In light of the Owen decision, IIQW.I 19 appropriate. 
, .. ....... 20 Mr. Raines, you are entitled to 223 days credit as .......... 20 Mr. Raines, In this case I truly do 
IOlleAN 21 to each count. And therefore, you wlll receive 110WI 21 hope you benefit from your time In custody because 
·~- 22 credit credit for 223 days towards the possession ucrm, 22 I know you wlll be released at some point. My hope 
I'°- 23 of a controlled substance charge and the unlawful 11·QW.I 23 Is with the benefit of the counseling that you do 
........ 24 possession of a firearm charge toward the 1102AM24 receive, and I expect you wlll, from the 
IOMAM 25 sentences there. 11RW< 25 Department of Correction, hopefully you can get 
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the Issues under control that has brought you 
before the Court and resulted In this sentence. 
Thank you . 
THE DEFENDANT: Thank you, Your Honor. 
(Hearing concluded.) 
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